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Efforts to restore the 
Chesapeake Bay have 
evolved over time in 6 
states + Washington 
D.C.
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The law & policy on how to address the 
Chesapeake Bay has evolved over 40+ years
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The legal framework has tightened over time



In 2010,the “Total Maximum Daily Load” 
created the first-in-the-nation regulatory 
requirements for an entire watershed

→ Legal requirement to reduce nutrients,  
achieve standards for dissolved oxygen, 
water clarity, and Chlorophyll A, and meet 
living resources goals

→ The TMDL set Bay watershed limits of 185.9 
million pounds of nitrogen, 12.5 million 
pounds of phosphorus and 6.45 billion 
pounds of sediment per year. 

→ This equates to a 25% reduction in nitrogen, 
24% reduction in phosphorus and 20% 
reduction in sediment.



Implementation is the responsibility of 
states + Washington DC through 
“Watershed Implementation Plans” (WIPs)

https://www.epa.gov/chesapeake-bay-tmdl/chesapeake-bay-tmdl-fact-sheet

Expectation 

letter

Submission

Phase I 2009 2010

Phase II 2011 2012

Phase III 2018 2019

Key Phase III requirement: 
“Specify the programmatic and numeric 
commitments in order to have all 
practices and controls in place by 2025 to 
achieve the final Phase III WIP nutrient 
and sediment planning targets” Phase III 
Expectation Fact Sheet

https://www.epa.gov/chesapeake-bay-tmdl/chesapeake-bay-tmdl-fact-sheet
https://www.chesapeakebay.net/documents/Updated_Phase_III_WIP_Expectations_Fact_Sheet.pdf


Chesapeake Bay Program 
Organizational Structure

https://www.chesapeakebay.net/documents/CBP_Governance_Document_version_3.1_%28updated_03.31.2020%29.pdf

https://www.chesapeakebay.net/documents/CBP_Governance_Document_version_3.1_%28updated_03.31.2020%29.pdf


In late 2010, the American Farm Bureau et al. 
promptly filed a lawsuit in federal court; 
however, courts upheld the TMDL 

Procedural history: 
• 2013: 99 page decision by Judge Rambo in 

U.S District Court for Central Pennsylvania 
upholding EPA’s decision

• Appealed to 3rd Circuit Court of Appeals
• 2015: 3rd Circuit upheld case
• 2016: US Supreme Court denied certiorari

Key findings: 
• 2010 TMDL represented lawful federalism 

under the Clean Water Act, particularly 
given consultation/engagement

• Public comment period was sufficient
• EPA’s modeling & use of data was 

appropriate 



In 2014, the Chesapeake Watershed Agreement 
provided principles, goals & outcomes



Considerable measurable progress: 
- record acreage of underwater grasses
- highest estimates of water quality 

standards attained in 30 years+ 

While the 60 percent goals for reducing 
phosphorus and sediment as measured 
under the current suite of modeling tools 
were exceeded, the goal for reducing 
nitrogen was not met.

-EPA 2017 Mid Point Assessment 

In 2017, the Mid-Point Assessment found 
progress but need for more action



Phosphorous runoff improving in many areas

Moyer & Blomquist (2017) 



Nitrogen runoff goals not yet met

Moyer & Blomquist (2017) 



The Mid Point Assessment also examined key 
areas of regulation state by state

https://www.epa.gov/sites/production/files/2018-07/documents/factsheet-epa-midpoint-assessment-chesapeake-bay-tmdl.pdf

https://www.epa.gov/sites/production/files/2018-07/documents/factsheet-epa-midpoint-assessment-chesapeake-bay-tmdl.pdf


In August 2019, jurisdictions submitted Phase 
III Watershed Implementation Plans for EPA 
review; feedback provided Dec. 2019

→ Virginia and Maryland plans, if fully funded and implemented, can meet 
their targets. 
→ Pennsylvania's plan underfunded by $250-300 million and falls 25% short 
of meeting its nitrogen-reduction goal.

https://www.epa.gov/chesapeake-bay-tmdl/epa-evaluation-final-phase-iii-wips

https://www.epa.gov/chesapeake-bay-tmdl/epa-evaluation-final-phase-iii-wips


In January 2020, Chesapeake Bay Program 
Director said the “TMDL is not enforceable”; 
huge backlash & questions

“The head of the EPA’s Chesapeake Bay Program stepped 
back from strict enforcement of 2025 pollution goals for 
the Chesapeake Bay Friday, calling the technical targets 
“an aspiration” and not an enforceable deadline.

The comments by program Director Dana Aunkst near the 
end of a two-day conference in Annapolis sparked 
criticism from state officials and outrage from several 
environmental groups who said the comments represent 
the Trump administration’s retreat from the Chesapeake 
Bay cleanup effort.”

https://www.capitalgazette.com/environment/ac-cn-bay-comission-0104-20200103-

o5nun6uojbapjecl5dak7p62wa-story.html

Dana Aunkst
Director, Chesapeake Bay Program
U.S. Environmental Protection Agency

https://www.capitalgazette.com/environment/ac-cn-bay-comission-0104-20200103-o5nun6uojbapjecl5dak7p62wa-story.html


Particular focus on Pennsylvania: while making 
improvements, PA has long lagged behind in 
meeting water quality goals



"Chesapeake watershed map" by Kmusser - Own work, 

Elevation data from SRTM, hydrologic data from the 

National Hydrography Dataset, urban areas from Vector 

Map, all other features from the National Atlas.. Licensed 

under CC BY-SA 3.0 via Wikimedia Commons -
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More than 50% of the 
inflow of freshwater 
into the Chesapeake Bay 
comes from the 
Susquehanna River



PA has the most number of impaired streams 
or stream segments in the U.S.
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There are various sources of impairment; big 
ones include ag and urban stormwater runoff



Feedback for Pennsylvania: Phase III WIP 
meets numeric targets for P; only 75% for N 

“Pennsylvania’s current planned efforts do not achieve the nitrogen Phase III 
WIP planning target, nor does the plan explain how or when additional 
reductions from the remaining County Action Plans will be incorporated into 
the broader plan to achieve the nitrogen planning target.” 

https://www.chesapeakebay.net/channel_files/25878/ag_wg_trentacoste_6_19_18.pdf

https://www.epa.gov/sites/production/files/2019-12/documents/pa.pdf

https://www.chesapeakebay.net/channel_files/25878/ag_wg_trentacoste_6_19_18.pdf
https://www.epa.gov/sites/production/files/2019-12/documents/pa.pdf


Huge amount of effort and $ going into 
watershed restoration work, but PA lawmakers 
have proposed freezing conservation budget

https://paenvironmentdaily.blogspot.com/2020/04/house-republicans-pass-bill-to-freeze.html

https://paenvironmentdaily.blogspot.com/2020/04/house-republicans-pass-bill-to-freeze.html


In 2020, other states, NGO sent 60 day notices 
of intent to sue EPA for failure to meet 
requirements

Two sets of notices: 
• Chesapeake Bay Foundation, together with 

the MD Watermen’s Association, Anne 
Arundel County, and Virginia cattle farmers

• Attorneys General of Maryland, Virginia, 
and the District of Columbia

Issues: 
• EPA has failed to ensure the Bay 

jurisdictions will meet their pollution 
reduction commitments by the 2025 
deadline.

• The agency’s failure is a violation of the 
federal Clean Water Act, the Administrative 
Procedure Act, and the 2014 Chesapeake 
Bay Agreement.

https://www.cbf.org/document-library/litigation/cbf-epa-noi-may-18-2020.pdf

https://www.cbf.org/document-library/litigation/cbf-epa-noi-may-18-2020.pdf


Issues going forward: non-point source; land 
use; Conowingo Dam; stormwater/climate 
change



13 Sept. 2011, Post Tropical Storms Irene and Lee 

https://eoimages.gsfc.nasa.gov/images/imagerecords/89000/89003/chesapeake_tmo_2011256.jpg

Storms Irene & Lee (2011) mobilized sediment; 
post-storm study revealed reservoirs on the 
Susquehanna be to “dynamically” full



High runoff, heightened concerns. 
2019 = highest mean streamflow since 1937. 

https://www.usgs.gov/centers/cba/science/record-freshwater-flow-water-year-2019-affects-conditions-chesapeake-

bay?qt-science_center_objects=0#qt-science_center_objects

https://www.usgs.gov/centers/cba/science/record-freshwater-flow-water-year-2019-affects-conditions-chesapeake-bay?qt-science_center_objects=0#qt-science_center_objects


http://www.chesapeakebay.net/issues/issue/groundwater

Non-point source runoff is the most 
challenging concern, but also an opportunity?



This conference feels like “we” can all try to 
pull together to make things better for the 
watershed and the Bay. It’s real lonely feeling 
that ag is in this alone, and to blame for what 
has happened. 

- Conference Participant

For reports and more, see https://agsci.psu.edu/aec/pa-in-balance

March 2016 “PA in the Balance” Conference 
brought 100+ stakeholders together to discuss 
water quality and agriculture

https://agsci.psu.edu/aec/pa-in-balance


For reports and more, see https://agsci.psu.edu/aec/pa-in-balance

Participants identified a number of key themes

https://agsci.psu.edu/aec/pa-in-balance


Water for Agriculture research project provides 
another way to engage from the bottom up

https://water4ag.psu.edu/

https://water4ag.psu.edu/


Going forward, a 
lot of questions 
remain

• Addressing emerging issues 
(climate change, Conowingo, land 
use, other)

• Figuring out why modeling results 
differ from modeled results

• Identifying ways to get resources 
and projects implemented in key 
areas (challenge for all states)

• Newest challenge: covid-19, which 
impacts funding, engagement, 
work on the ground



Thank you!

Questions? 
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